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At the end of the b1]1 add the fo]lounng

I TITLE IX—ELIMINATION OF COR-' o

2
3
4
5 .
6
7
8

'RUPTION AND PREVENTION
_;OF ACQUISITION OF IMMI-
GRATION BENEFITS'. |
THROUGH FRAUD :

SEC 901. SHORT TITLE

T}ns t1t1e may be clted as the “Takmg Actlon to Keep' o

Employees Accountable in Immlgratlon Matters Act of

9 2005” or the “TAKE AIM Act of 2005”

10 SEC. | 902 F]NDINGS

11
12
13
14
15
.16
17
18
19

V———

. FAVO\ 21305\121305.379

Congress flnds the fo]lovmng _ _
(1) The nnssmn of Umted States Cltlzens}npl

."and Immgratlon Servmes (USCIS) 1s to falthfu]ly__

execute the 1mnngratlon laws enacted by Congress_': _

- and to ensure that only those ahens Who are ehg'lble
_ under such laws and Who do not pose a r1sk to the B
-Umted States or 1ts cltlzens or lawful res1dents are_.
| 'able to obtam permlsslon to rema]n ]Il the Umted"

- States.

" (336859i3)

December.13, 2005 (6:39 PM)
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"
(2) Only United States citizens have an abso-
Iute right to be in the United States; for all others,

'_permission to enter and reside. here, either ‘as. 'non-'

lmnngrants or 1mm1grants is a prlvﬂege that 1s con-

'dltloned on fo]lowmg the rules of one’s ad1n1ss1on '

' and stay

(3) It is 1mportant that Umted States Cltlzen-_

o sh1p and Imm1grat10n Services, hke all other Federal
. j'agenmes that come into close contact with the pubhc'

their eufstomers :

(4) Imm_lgratlon beneﬁts fraud has become en-

' denne It undermmes the rule of law and . threatens

| ~nat10nal securlty, and so must be addressed aggres— ‘

s1vely and cons1stently
(5) Internal corruptlon also threatens natlonal
securlty and erodes the mtegrlty of the nmmg'ratlon

system 1ﬁln order to restore mtegrlty and ored1b1hty |

~to the system, the backlog of complaints agamst' L

United States Citizenship and Inmugratlon Serwces

- employees must be ‘cleared by experieneed investiga-

tors as eXpedltlously as poss1b1e W1thout eompro-'

- nnsmg the quality of mvestlgatlons

(6) In separatmg customs and border protec-

tion ,and nnmlgratlon and’ eustoms enforeem_ent,from

United States Citizenship and Immigration Services,

(33685013),
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1 COngress did not intend to wholly eliminate _a]l_law
2 eriforcement functions within the latter, _no_r 1s it
- 3 possible for_Uhited 'Statesa_'citizer'rshjp and unmlgra- .
-4 _ tion-services to achieve its mlss1on _Without _a" l'a.WeAn- :
...'-5. ' forcemer'it function. ‘the attempt to: do so has]pro_
6 .du'ced the eurrent abysmal results. Thus, it is filhper- :
i atlve that Umted States Cltlzenshlp and Imrmgra!
8 “tion Serv10es embrace the critical law enforcement
9 function espema]ly the mternal audit functlon
10 SEc. 903 STRUCTURE OF TI-IE OFFICE OF SECURITY AND -
11 - INVESTIGATIONS . .
12 The Dlrector of the Ofﬁce of Securlty and Investlga-
13 tions shall report dJrectly-to the Dlrector_ of United St_at'es :
14 Cltlzenshlp and Immigration Semces '
15 'SEC 904. AUTHORITY OF THE- OFFICE OF SECURITY AND" ..
16 INVESTIGATIONS TO. INVESTIGATE INTERNAL S
17 | : CORRUPTION. | : _ |
18 (a) AUTHORITY._—IIH'-a&ditidn. to the aﬁthority other-
19 .Wtse proﬁded by this title, the 'Direetor' of the Office of =
20 -.Securlty and Investlgatlons in carrying out the duties of
21 the Office, has sole authorlty—-—- _
2 .__(l) to -receive; process, .dispose ..Iof : adm__jnistré- '
23 _. tively;-‘ and “"ihvestig:'ate .any c‘rilhinal' or. nohcriihinal '
o 24 violations  of the Immlgratlon and N atlonahty Act or - .-
T 25 - t1t1e 18 United States Code that ‘are. a]leged to have. o
.' F.:\v9\121305\121_3o5§379_ (33685013) -

December 13, 2005(6:39 PM)
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b_een: committed by any officer, agent, employee, or -

.'contract _v_v_’orker of United' States .C_iti'zenshi_p and - -
- Im_rrﬁgrati_on sei%ﬁees, ‘and - that "-._are referred “to. .-
United States '~Citizenship and -Immigration Services .
“by the Ofﬁce of the Inspector General of the Depart—”"."

.ment of Homeland Securlty,

(2) to ensure that all complamts allegmg such _ lj

-wolatlons are handled and stored 1n the. ‘same man-

. ner as sensitive but unclasslfled., materlals; e

‘(3)-1;5 have access to a]l.r_ec'ords, ,reports,_ audits;

. reviews, docu'ments‘» papers recommwdationsi-ror-_-
~“other material avallable fo Unlted States Citizenship - : -
and Immlgratlon Serv1ces Whlch relate to: programs -

and operatlons W1th respect to W}nch the Director . .-

has respons1b1ht1es under th1s title;.

(4) to request such mformat1on or ass1stance as -

may be _necessar_y for.: carrying out the duties and re-

spo_nsibilities: of the Office. from any Federal, State, . -

cor local g'ouernmental: agency or unit thereof;

(5) to requ1re by . subpoena the production. of all: .. =+ -

Jnformatlon documents réports, ‘answers, records

g accounts papers and other data. and documentary SR
-'..ewden_c_e -necessar-y it the performance of -the.‘;__func'-
ol tions -:Q'a‘_ssignedt"to the .O__fﬁce« of :'S’ecurity"'and'.-'InVes:-;:*.};v‘.- P T

B tigations§ ‘which ‘subjioena, in: the: case of ‘contumacy " il o

. (33685913)
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5
or refusal to obey, sha]l be. enfor.ceable.by order of
any appropria;te_United -States district court (except:

that procedures other than subpoenas sh_e,]l_be used |

- by the Director to obtain documents and information -

ffom Federel_ a’gehcies) ;

(6) to admim'ster'to or take from any persen an.

- oath, affirmation, or affidavit, ‘W}-lenever necessary in
~the performance of the functions assigned tof.the Of-
Af.iee of Security and Irli?estigatiOns, ‘which oath; affir-
¢ A

mzt%‘tion, or affidavit when administered or taken by
or before an agent of the Office of Security and In-
vestigatiohs- designated by the Director shall have:

~--the same force and effect as 1f admmlstered or taken

~by or before.an ofﬁcer havmg a seal;

(7) to have direct and prompt access to the
head of Umted States Citizenship -and - Immigration - :.-.
i g . .

Ser'%rices when necessary for -any purpose pertaining .

to the perfOrmance of functions and responsibilities . .

~of the Office of Security and Investigations;

(8) to select appomt and.employ such eﬁﬁcers,,_f:

_-and employees as may be. neeessary for carrying-out - s
- the functlons powers and- dutles of the Office of Se--_
S eurlty and Investlgatlons subject. to the prov1s1ons of 7 rmen
- title 5 United -States Code, govermng ‘appointiments. -

“in  the -competitivé- servics; -and ‘the Provisions:of i et 1 i

" (33685913)
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6 A
chapter 51 and subchapter IIT of. 'ehapter'53~ of such . .

At1t1e relatmg to elass1f1eat10n and General Schedule

pay rates

(9) to .obtain s_eryieesas. authorized by-'_seetio'n SRR

3109 of title 5, United States Code, -at daily rates
not to exeeed the equivalent 'rate._' preseribed-_'for' S
- grade GS—15 -of the General 'S'cheanle_ by section .

5332 of title 5, United States Code; and |

(10) to the extent and in such amounts as may.

" be prov1ded in advance by immigration fee aeeounts :

or approprlatlons Acts, to enter into contracts and. TS

other arrangements for audits, studles analyses and:

, other services ‘with public agencies -and with- prlvate-

persons, and to make such payments as may be nec—'; .

-essary to carry-out the provisions of thls title. ,
(b)(1) Upon request’ of the Director for mformationrw S
- or assistance under ‘subsection ‘ (.a) 4), the head of. :any'.
'Federaly agency involved shall, insofar as is practieable.and-
not 1n contravention of any existing statutory restriction
~or regulation of the Federal agency from yv_hich the_pinfor-
' rn‘ation 18 reqnested, furnish to ‘such Director, .or ‘to.an- .-
anthorizeq designee, such information or assistance..- -
‘(2-) : Whenever:.jnformation or assistan'ee' ~req11ested e s
_under subsection (2)(3).or (a)(4)is, in the judgment of-«- = .

the D_ireoto.-_r, unreasonably refusedorf not_provided, ;:the_s ol er e eI

(33685913 .

December 13, 2005 (6:39 PM)
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Directcr sha]l report"the circumstanees to the Director'of

United States Cltlzenshlp and Immlgratlon Services with- .

out delay _ . _
~(¢) The Director of Umted States Cltlzenshlp and

-Immlgratlon Serv1ces sha]l prov1de the Office. of Security

and Investlgatrons -W1th-~ approprlate and’ adequate ofﬁce o
' space at central and f1e1d oﬂice locatlons of Umted States-' T
: Cltlzensh_lp and Immlgratlon Serv1ces together Wlth such L

_ qulpment office supphes and communlcatlons faclhtles

and serv1ces as may be necessary for the operatlon of. such .

' offlces ‘and shall prov1de necessary malntenance services

for such offices and the eqmpment and fac1ht1es located

' thereln

(d)(1) In addltlon to the authorlty otherwise provided -

hy this title, _the 'Drrector,~ the _Deputy Dlrector, the Assist--
ant Director of Security' Operati'ons, -the'-AssiStant'Direc-'
tor.- _0"f Special _I.n've'stigations, all- 1811-series criminal in-
ve-stigators, certain 1801-series investigative management

specialists, ‘and security'-specia]ists'supervised'-by such-as- -

: 's1stant dlrectors may be author1zed by the" Secretary of -

Homeland Secur1ty to— "
(A) carry a ﬁrearm thle engaged in ofﬁc1a1 du- -
- ties as, authorized under. th1s title or- other statute

- or.as expressly authorlzed by the . Secretary, L

~FAVO\21306\121305.379. (33685913)
December 13, 2005 (6:39 PM)
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(B) make an arrest. vﬁthout a warrant while en-- .

gaged in official duties as authorized under this title . -

or other statute, or as expressly authOrized by the

| Seeretary, for any offense agamst the United States .

comnntted in the presenee of such Dlrector Ass1st- :

ant’ Dlreetor,' or '_deslgnee, or for_- any feleny cog-
.nizabIe ‘under the laws of the United ._States if such
- Director, Assistant Director, or "_designe-e has reason-

able grounds: to believe .that the person to be ar-

rested has committed or, is .committing -such .‘felony;_ o

' and .

(C) seek and exeeute Warrants for arrest N

' seareh of a premlses ‘or Seizure of ev1denee 1ssued

' under the authorlty of the United States upon. prob- -

able cause to believe that a violation has-bee-n-eom--

mitted

»v(2) The Seeretary shall promulgate and rev1se as ap- S

propr1ate guldehnes which sha]l govern the exercise of the.. . .
law enfereement : powers. estabhshed.-.,under; paragraph (1). .- .
| '(3)(Aj "Powers"'authorized ‘for“ the Direetdr. -.under; 3 A

paragraph 1) may be reselnded Or. suspended upon a de-
-ternnnatlon by the. Seeretary that the exereise. of author— Dt B
~a1z.ed,powers_ -_by-that Director has negts-eomphed-;:wlth:; the. e S
‘ _»gﬁidelines’"pr{emulgated ‘by the See,retary{under‘ paragraph. ;. - -

(33685913), ..~ ©
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(B) Powers authorized to be exercised by any:.in'di-,

vidu'al under paragraph @) rnay be rescinded or suspended -

'{W1th respect to that 1nd1v1dua1 upon a determlnatlon by -
' the Secretary that such md1v1dua1 has’ not eomphed with o
_ guldeh_nes promulgated by _the Seeretary under pa_ragraph..

'.'._-(2')- | | T S R

(4) A determination by the Secretary under para- -
graph (3) shall not be reviewable in or by any eourt |

- (5). N 0 prov1s1on of thls subsectlon shall ]mut the ex=: -~

erelse of law enforeement _powers estabhshed under 'any -

’ 'other statutory authorlty

SEC. 905 AUTHORITY OF. THE OFFICE OF SECURITY AND "

| INVESTIGATIO_NSI TO DETECT AND INVES-
- TIGATE memﬁonmmﬁis FRAUD -

The Ofﬁee of. Security and -Investigatic)ns'of United -
States 01t1zenshlp and Imnugratlon Serv1ees sha]l have

-authorlty—

( 1) to eonduet fraud deteetlon operatlons in-

-:cludmg data Immng and analys1s

(2) t0 mvestlgate any crnmnal or nonernmnalf ;

a]legatlons of v101at10ns of ‘the Imrmgratlon and Na-:

t10na]1ty. Act or tltle- 18, Umted -States Code : that .

: Inmngratlon and: Gustoms Enforeement deelmes to .k E

: mvestlgate

“December 13, 2005 (6:39 PM)
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'-.(3) to turn over to.a United States Attorney for .
| prosecutlon evidence that: tends to estabhsh such VIO -
'latlons and o
(4) to engage in Informatlon sharmg, partner-‘f L
| . shIps, and other eollaboratlve efforts with any— |
(A) Federal State or local law enforce- e
. ment ent1ty, ' o | '
| (B) forelgn partners or -
_'"(_C) _ent1ty~WIthIn._the In_te]]jgence -eominu-_, :
. ity (as defined in séeﬁon 3(4) of the National
_ .Securlty Act of 1947 (50 U S C 401a(4))

SEC.-906 INCREASE IN FULL-TIME OFFICE OF SECURITY- L

AND INVESTIGATIONS PERSONNEL

(a) INCREASE IN GS—1811 SERIEs CRIMINAL INVES-
' TIGATORS.—-—_(l) In each. of ﬁscal years 2_(_)07 _ thr.ough
2010, the Direetor of the Office of -Security and IIIve'stig"a-r

tions- shall subJect to the availability of securlty fees de- R

. ser1bed ‘in sectlon 910 of th1s t1t1e Increase by not less o
;than 100 the number of full time, - aetlve duty. GS—1811,~.;__:.',';_:_a_;_- '

- series. erumnal D1scuss1on draft 10 mvestlgators ‘along. - o

- with: support personnel and eqqument ‘within the Ofﬁce:__f;:;:,

of Securlty and Investlgatlons above: the number of sueh, i L
pos1trons ,for Whlch funds were _I__nade avaﬂable_du_mng,the_, S

b _‘precedmg ﬁscal year.

(2) DIVISION OF DUTIES o

g _F:\V9\121305\121'.305_;379— (33685913) - - - -
‘December 13, 2005 (6:39 PM) '
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(A) INTERNAL AFFA]:RS '——No fewer than one-

third of the crlmmal mvestlgators and support per- -
: ‘sonnel thed under paragraph (1). sha]l be ass1gned'
: to mvestlgate a]legatlons descrlbed in paragraph (1)'
B of sectlon 904(a) of this tltle

(B) BENEFITS FRAUD —The remalmng crum '_

.nal mvestlgators and support personnel ‘hired under

parag'raph 1) sha]l be. ass1gned to mvestlgate allega—

tions. deserlbed m seetlon 905 of thls t11:1e

:_:(b) INCREASE' N GS— 1801 SERIES INVESTIGATION
AND COMPLIANCE OFFICERS —(1) Subject to the avaﬂ-

ablhty of securlty fees deserlbed in sectlon 910 of this title,

: .the Dlrector of the Qfﬁee of __Securlty and Investlgatlons _-
_'sha]l-byaﬁ.scal year '20(»)A8 increase ':by not less than 150
the number of full-time, active-duty GS~1801 series inves- _-

tigation and-cornpliance officers, along with ysup'port--per_-
~sonnel and 'eqnipment, within the Office of Security and

: .InVestigafioné abov'e tne number of such 'positions' for

which funds Were made available durmg flseal year 2006.

(@) DIVISION OF DUTIES.

(A) INTERNAL AFFA]ZRS —No fewer than one-

| "tlzurd of the. mvestlgatlon and eomphance ofﬁeers,

' _"'.and support. personnel ‘hired under” paragraph- - . -
+ ghall ;be assigned to-investigate allegations deseribed: ... !
in Paiégraph (1) of. seetion.ig'-04(a)'iof this title; =@ . -

' (33685913)
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(B). BENEFITS FRAUD.—The remaining: inves-- . -

: ~_tigatidn "and -cornpliance' officers' and suppOrt per- - -
| sonnel ]nred under paragraph (1) sha]l be as51gned- | e
to- mvestlgate a]legatlons descrlbed in sectlon 905 of

this tltle

(c) INOREASE IN GS—0132 SERIES INTELLIGENOE

‘RESEARCH SPECIALISTS —(1) SubJect o the avaﬂabﬂlty_v.._
_ of security - fees descrlbed n sectlon 910 of this tltle, the
Director of the Office of Securlty and Investlgatlons shall’
“by fiscal year 2008 increase by not less than 150 the num-
ber- of full- time, act1ve-duty GS—0132 series 1nte1hgence L
research specialists, along Wlth ‘support: personnel and. .
equipment, vnthm the Ofﬁce of ‘Security. and Investlga—f L
‘tions above the nurnberiof such p'esitions“ for which fu_nds.;..
: Were made.available during fiscal -year- 2006. .

(2) DIVISIO'N oF DUTIES.—

~ (A) INTERNAL AFFAIRS.—N 0 fewer. than one- .

thlrd of - the mvestlgatlon and comphance ofﬁcers )

: Aand support personnel }:ured under paragraph (1)
-shall_ be -ass1gned to investigate -a]legatlons .~deser1bed.

iin paragraph_'_(l) of section 904(a) of this title;

" (B) BENEFITS FRAUD,—The remaining inves: -

- tigatron and compliance officers, ‘and: _s__up}_),.o:r.t-E pers- i o

‘sonnel, hired under paragraph (1) shall: be assigned = <

(33685913)
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to investigate- allegations described in section 905 of

: thjs title.

SEC. 907 ANNUAL REPORT

The D1reetor of the Office of Securlty and Investlga-- o

the act1v1tles of the Ofﬁce The report sha]l melude data -

on. the fo]lowmg

(1) The number of mvestlgatlons ‘the Ofﬁce of -

2
3

_ 4

| A 5 tlons shall annua]ly submit to Congress a report detaﬂmg' :

6
7
8
9

L Securlty and Investlgatlons began completed- and-

10
11
12
13
14
15
16
17

18

19
. 20’:_"*-'
21
22
23 :
24
25

F:\V9\121305\121305.379

turned over. to.a United States Attorney for prosecu- .-

‘ thon durlng the past 12 months

_ (2_) The._t-ypes:__o_f ._a]leg,atlons mvesti:gated'_:by- the.

~Office of Securlty a_nd ._anestigations _du'ri'ng-_.: th_e. past_f |
~-12 months, including . both _the; a.llegations. ,Of‘_.'_II_lij-f.'_ A
conduct by employees of ,Uni.ted States Citizenship - - .

'and Immigration Services and 'a]_'lega,tions' of umm- .

. gratlon beneﬁts frand.

(3) The d1spos1t10n of all. mvestlgatlons—con-;., _

ducted by the Ofﬁce of Securlty and Invest1gat10ns~v S

_._'durlng the past 12  months.. .
(4) The: number if any, -of- a]legatlons pendJng,{ T

at t_hez._e.nd ,-of the 12-month period: apcordmg to- the s e

,:type!;of: -allegation, ‘the gradeﬂ level of ;the\_ern’ployee, AR IS

if agbheable, ‘along-with an jas;s;éssment,;_Of‘-.t:hg;zre--\ e

~souré\es‘: the ‘Office -of Security' and Investigations

(33685913) . -

. December 13,2005 (6:39 PM) - |
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3
4
5
6.
7
8
9

lowmg

14

- would need, if [ any, to remain ‘current with new alle- - -

gatlons rece1ved

SEC. 908 INVESTIGATIONS OF FRAUD TO PRECEDE IMMI-

GRATION BENEFITS GRANT S

Sectlon 103 of the Immlgratlon and. Nat1ona11ty Act

(8 U S. C 1103) s amended by addmg at the end the fol- .

)] Notvnthstandlng any other prov1s1on of law, the: -

Secretary of Homeland Securlty, the Attorney General,-or - - |

- 10 any court may not—

1
| ‘12 -
b
14
15
16
TR
BT

T e j-"20 until.any suspected or. alleged f['aud:relating-to the benefit o

S FAVE\121306\121305.379

“(1) grant or. order the grant of adjustment of . .

' .status to that -of an ahen lanu]ly admitted- for per- - .- -
| _.manent res1dence |
| “(2) grant. or'o'rder the ‘grant :of any other sta- . .-
| r-tus relief, protectlon from removal,. or other: benefit

under the unmlgratlon laws;or ...

“(3) issue’ any documentatlon' evid'éncing or re-

».lated to such grant by the Attorney General, the

Secretary, or any: court

i 21 apphcatlon has been fu]ly mvestlgated and foundtobe wn- oo |
L 22 substantlated 7 '

(33685913)

-December 1-3, 2005 (6:39 PM) A
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15 ,
SEC. 909 ELIMINATION OF THE FRAUD DETECTION AND

NATIONAL SECURITY OFFICE

‘N ot later than 30 days followmg the date of enact-_:

ment -of . thlS t1tle the Secretary of Homeland Secur1ty _
.shall ehnnnate the Fraud Detectlon and N atlonal Securlty: S
OfElce of Unlted States Cltlzenshlp and Immlgratlon Serv- .

1ces and. transfer all author1ty of such office’ to the. Ofﬁce :

of Securlty and Investlgatlons

-SEC 910. SECURITY FEE '

Sectlon 286(d) of the Imnngratlon and Nationality = -

Act: (8 USC 1356(d)) . is amended by 1nsert1ng “(1) ” |
: before momes > and addlng at the end the follow1ng

| “(2) In addltlon to any other fee authorlzed by laW X

the Secretary .o_f Homeland_ Secunty._.-__shal:l_v charge each,.__: L

.a]jen.whoﬁl_es an_apph'cation for adjustnlen_t__of status or. . =

an e'xtensi_on: of stay a security fee of $10, which shall be .

‘made. available to the Ofﬁce of Security-and InVestigations e

_to conduct mvestlgatlons into allegatlons of 1nternal cor-

- ruptlon and benefits fraud . ., _ | |
: “(3) In addltlon to. any other fee author1zed by law, L

-.'the Secretary of State sha]l charge each alien’ Who f]les_ o

an. apphcatlon for an 1mm1grant or, nonnmmgrant visa. a .

_ secur1ty fee of $10, Wthh shall be made avallable to the . 3

Office.of ;SGQHI’}W and _Investlgatlons t__o conduct investiga- - - - o
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1 “(4) Any fees collected under paragraphs (2) 'ann'd (8) -

“ that are in“eXceés of'the-opéraiing kn1déeﬁ of the Office -

6f Security 'énd. Inveétiga;tiQ£S'.-: 5}1&11 be: iha;de _.ava:ﬂable_ fo
Iinirﬁgratibn and _Cﬁstoﬁs Enforcement for the sole pur- :

pdsé 'of_ investigating -Viinm_iglfat.ion.ﬁéheﬁt's frgnd refe_i_'féd' B

“10 it by United States Citizenship and Tmmigration Serv-"

.‘\]."O.\t_n.p.m[\')

ces.”.
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